JEG 5 1972

Mr. Roy dMoultrie
Ordinary, Barris County
Hapilten, Georzia 31811

Begr d¥r. Houltrie:

This i8 in refsrence te the changes in county
commission election procedure for Harris County,
Georgla uader Georgia Act No. 1359, submitted by
you to the Attormey General purasuant to Section 5
¢f the Voting Rights Act of 1963, as asmended,

Wa have given careful consideratioa o the
subwitted Act and the supporting information, as
well as to information received from ocher sourcas.
Iagzefsr as tixe liwitations have allowed, wa have
studied the Act in detail. The Attorney General does
aot interpose any objections t¢ the increase in the
nusber of coualy cormnissioners from three (3) to five
(b) and other changes as authorizaed by Sccrioms 1, 3, 4,
5, &, 7, and 8 of the Act. However, we feel a rgspon-
3ib*lity co point cut that Section 5 of the Voting
Righes Act expressly providas that the failure of the
Attoraey General to abject doesnol bar any subsegueat
Judicial action to eajcin the aenforcament of such
changes.

With regpect to Sectica 2 of the Act which
ispoges a residential post requirezment fox couaty
saoissioner elections, the informmatiom avallable
to us reflects that this Tagquiremesnt coupled with
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the zajority vets rveguizezent undar Georgla law, may wall
have the effncet of diluting or winizizing the veting
straagth of blacks., Undexr the oldgystex the posalbilicy
. @xisted for & minorizy cendidatas o be electad from the
at~large fizld of several candidsies who were electad
for multiple seats on the comelasion. However, Section 2
of the submitfed Act would requirs such & ninority can-
dldate to face a single opponent in g runnff for a dasig=
caied nost. Where, as here, blacks are a minerity aad

rhzre has baen a patcern of racisl bleck voting, ws belisve

that the effect of o designated post system may be to
diwiniah significantly the possibilities of a wewbar of
a racial minority being slected to the county cemmiasion.
he vesults of the recent zunoff in Herris Gouaty would
cend e dencnstrare this effect.
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1o view ¢f these considaratiops, ws are uasble tw

conclude, z2s we pust ander the Act, that this change does
not have the effzct of abridglng voting rights on eccouni
£ For that reason, I wust, on behalf of
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rase or coler.
fs Acroroay Geaor
™

al inzerpose an vbjezticen co the
irplesentation of Se

action 2 of Act Ho. 135¢.

Gf course, a5 providsd by Ssetion 3, you may seek
2 judguent in the Oistrict Court for the Pisirict ol
Culumbia dzclariayg that cthe change io question has neliber

the purpose noy will bave the effact of deayimg or abridg-
ing the right ro vots en scesuat of race oX coler.

Sincaraly,

DAV L. NORMAN
Asglgrant Attorney Genaral
Civil Rights Division
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DJ 166-012-3

Hx. Roy Moultrie
Ordinary, Haryis Couaty
Hanilton, Georgla 1811

Tear ¥e. Moulrxie:

Reference ig made to our lettey of Docenber 3,
1972 intarposing an oblection oo behali of the Attorney
Coneral to the cregtica of a residential post requiree
mont for county commissicner elextions uadaxr Secticn 2
of Gesrgla Act 1339 subnicted by you pursuat o Secties 5
of the Voting Bights Act of 1365, as amended.

On Pebrurry I, 1973 we reccived a lettor £xom
¥r, William B, Steis, an sttoraey acting oa behalf of
Harrvis Counity, stating that g designated post requlre-
penad hes been in effact for county-wide slactioas in
the State of Georgla simce 1964 as specifled in §34-1015
of the Georgila Electlon Codu, gnd that Barzis County has
bean I:olding its clecticas porsuant Lo that act siace 1964
Jar subsequeat examination of this situation indicates
cthar this statute was gsubwitted ¢o the Attorney Geacral
in 1970 pursuact Lo Saection 5 of the Votiag Rights act
of 1363 and 2o objection was iaterposcd.

Viewed ia this light it appears that the only
change effected by Section 2 of Act 1359 is from a
county~wida residaccy requirsxent ©o a district *‘esidmcy
requirement. Under these circuxstances, and based upon
our evalusticn of the chasge contained is Secticn 2 of
Act 1359, the objection to that sectiocu interposed by
our latior of Decesber 5, 1972 1is hexeby withdrawm.
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| We feel a respongibility, bowaver, to point cut
that Section 5 of the Voting Rights Act expressly provides
that the failure of the Attozney Gensral to object doas
act bar any subsequent judicial sction to enjoin ths
enforcement of the plan.

Singerely,

Asslstant Attorney Gencral '
Civil Rights Division




